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to determine whether the operator/les-
see is in compliance with established 
requirements. 

§ 3598.2 Issuance of orders. 
Orders and notices issued by the au-

thorized officer shall be mailed by cer-
tified mail, return receipt requested, to 
the operator/lessee at the address fur-
nished in the exploration or mining 
plan. The operator/lessee shall notify 
the authorized officer of any change of 
address or operator/lessee name. 

§ 3598.3 Service of notices, instruc-
tions and orders. 

The operator/lessee shall be consid-
ered to have received all notices and 
orders that are mailed by certified 
mail and a receipt received by the au-
thorized officer. Verbal orders and no-
tices may be given to officials at the 
mine but shall be confirmed in writing 
in accordance with § 3598.2 of this title. 

§ 3598.4 Enforcement orders. 
(a) If the authorized officer deter-

mines that an operator/lessee has failed 
to comply with established require-
ments, and such noncompliance does 
not threaten immediate, serious or ir-
reparable damage to the environment, 
the mine or deposit being mined, or 
other valuable mineral deposits or 
other resources, the authorized officer 
shall serve a notice of noncompliance 
upon the operator and lessee by deliv-
ery in person or by certified mail, re-
turn receipt requested. Failure of the 
operator/lessee to take action in ac-
cordance with the notice of noncompli-
ance shall be grounds for the author-
ized officer to issue an order to cease 
operations or initiate legal proceedings 
to cancel the lease under § 3509.4 of this 
title, or, for Indian leases, recommend 
to the Bureau of Indian Affairs that ac-
tion be taken in accordance with 25 
CFR part 211. 

(b) A notice of noncompliance shall 
specify how the operator/lessee has 
failed to comply with established re-
quirements, and shall specify the ac-
tion which shall be taken to correct 
the noncompliance and the time limits 
within which such action shall be 
taken. The operator/lessee shall notify 
the authorized officer when noncompli-
ance items have been corrected. 

(c) If, in the judgment of the author-
ized officer, the failure to comply with 
the established requirements threatens 
immediate, serious or irreparable dam-
age to the environment, the mine or 
the deposit being mined, or other valu-
able mineral deposits or other re-
sources, the authorized officer may, ei-
ther in writing or orally with written 
confirmation, order the cessation of op-
erations without prior notice. 

§ 3598.5 Appeals. 
Orders or decisions issued under the 

regulations in this part may be ap-
pealed as provided in part 4 of this 
title. Orders issued under § 3598.4(c) of 
this title shall be effective during the 
pendency of any appeal. 

Subpart 3599—Late Payment or 
Underpayment of Charges 

§ 3599.1 Late payment or under-
payment charges. 

(a) The failure to make timely or 
proper payments of any monies due 
pursuant to leases, permits, and con-
tracts subject to these regulations will 
result in the collection by the Minerals 
Management Service (MMS) of the 
amount past due plus a late payment 
charge. Exceptions to this late pay-
ment charge may be granted when esti-
mated payments have already been 
made timely and otherwise in accord-
ance with instructions provided by 
MMS to the payor. However, late pay-
ment charges assessed with respect to 
any Indian lease, permit, or contract 
shall be collected and paid to the In-
dian or tribe to which the overdue 
amount is owed. 

(b) Late payment charges are as-
sessed on any late payment or under-
payment from the date that the pay-
ment was due until the date on which 
the payment is received in the appro-
priate MMS accounting office. Pay-
ments received after 4 p.m. local time 
on the date due will be acknowledged 
as received on the following workday. 

(c) Late payment charges are cal-
culated on the basis of a percentage as-
sessment rate. In the absence of a spe-
cific lease, permit, license, or contract 
provision prescribing a different rate, 
this percentage assessment rate is pre-
scribed by the Department of the 
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